
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEBRING -- May 18, 1966 

Appeal No. 8728 Paul J. McGarvey, appe l l an t  

The Zoning Administrator  of t h e  D i s t r i c t  of Columliia, a p p e l l e e  

On motion duly  made, seconded and c a r r i e d ,  t h e  fol lowing Order was 
en tered  on May 31, 1966. 

EFFECTIVE WTE OF ORDER: June 30, 1966 
ORDERED : 

That t h e  appeal  f o r  a va r i ance  from t h e  he igh t  and s t o r y  l i m i t a t i o n s  
of t h e  R-5-8 D i s t r i c t  t o  permit e r e c t i o n  of apartment bu i ld ing  upon l o t  
126 i n  Square 6159 loca t ed  a t  t h e  northwest corner  of 9 t h  S t r e e t  and 
Southern Ave., S.E., be granted. 

From t h e  record  and t h e  evidence adduced a t  t h e  pub l i c  hearing,  
t h e  Board f i n d s  t h e  fol lowing f a c t s :  

(1) The Board of Zoning Adjustment i n  Appeal No. 7920, gran ted  a 
va r i ance  from t h e  he ight  and s t o r y  l i m i t a t i o n  t o  permit  t h e  e r e c t i o n  of 
a bu i ld ing  s i m i l a r  i n  he igh t  and des ign  t o  t h e  s u b j e c t  bu i ld ing  on t h e  
same proper ty  as i s  t h e  sub jec t  of t h i s  appeal.  The Order i n  B.Z.A. 
Appeal No. 7920 i s  h e r e i n  incorpora ted  by re ference .  

(2) The Order i n  Appeal No. 7920 was en te red  on December 1, 1964. 
The time permi t ted  f o r  t h e  cons t ruc t ion  of t h e  bu i ld ing  under t h e  Board's 
Order has  expired and thus  t h e  sub jec t  appea l  w a s  required.  

(3) The p l ans  h e r e t o f o r e  app rwed  by t h e  Board i n  Appeal No. 7920 
provided f o r  a t o t a l  of 20 apartment u n i t s  w i th  e i g h t  (8) one-bedroom 
u n i t s ,  e i g h t  (8) two-bedroom u n i t s  and four  (4) three-bedroom u n i t s .  
The p l ans  f o r  t h e  bui ld ing  now proposed provide f o r  19 u n i t s  w i th  two- 
bedroom, one e f f i c i e n c y  and 16 two-bedroom u n i t s .  

(4) A topographical  survey presented  i n  t h e  p r i o r  Appeal No. 7920 
and t h e  p re sen t  appeal  i n d i c a t e s  that t h e  e l e v a t i o n  along Southern Avenue 
v a r i e s  from 20 t o  24 f e e t  below t h e  bu i ld ing  l i n e  f o r  t h e  proposed bui ld-  
ing, a s  t h e r e  i s  a 15  foo t  bu i ld ing  r e s t r i c t i o n  l i n e  on Southern Avenue. 
The topography along 9 t h  S t r e e t  i n d i c a t e s  t h a t  9 t h  S t r e e t  is approximately 
10 t o  22 f e e t  below t h e  ground e l e v a t i o n  a t  t h e  1 5  f o o t  bu i ld ing  r e s t r i c -  
t i o n  l i n e .  

(5) The va r i ance  a s  t o  he ight  i n  t h i s  ca se  i s  56 f e e t  o r  16 f e e t  i n  
excess  of t h e  40 f o o t  l i m i t a t i o n .  The va r i ance  as t o  s t o r i e s  i s  one (1) 
s t o r y  i n  excess  of t h e  t h r e e  (3) s t o r y  l i m i t a t i o n  f o r  t h e  R-5-8 D i s t r i c t  
o r  fou r  (4) s t o r i e s .  
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(6) The Board found previously i n  Appeal No. 7920 t h a t  t h e  subjec t  
s i te  involved a hardship within t h e  meaning of the  var iance  c lause  and 
Regulations due t o  extreme topographical conditions. 

(7) No objec t ion  t o  t h e  granting of t h i s  appeal was reg i s t e red  a t  
t h e  publ ic  hearing. However, t h e  record contains two l e t t e r s  opposing 
t h e  grant ing  of t h i s  appeal. 

OPINION: 

The Board is of t h e  opinion t h a t  by reason of exceptional  topographical 
condit ions t h e  appl icant  has demonstrated a hardship s u f f i c i e n t  t o  support 
t h e  grant ing  of t h i s  var iance  wi th in  t h e  meaning of t h e  Zoning Regulations. 
Further,  t h e  Board i s  of t h e  opinion t h a t  a var iance  i n  t h i s  case  can be 
granted without s u b s t a n t i a l  detriment t o  t h e  publ ic  good and without 
s u b s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone 
p lan  a s  embodied i n  t h e  Zoning Reguh t ions  and Maps. 


